
I N  THE SUPERIOR COlEiT OF THE STATE OF CALIFORNIA, 

IN AND FOR THE COUNTY OF MODOC 

Franklin J. Powers, a lso known as  
F. J. Powers and Harold J. Powers, 

P l a i n t i f f s ,  

E. E. Woodruff and M r s .  Em E. Wood- 
ru f f ,  husband and wife , Elmer M. Mc- 
Culle y and Lydia Kw McCulley, husband 
and wife, George Hudspeth and Mrs. 
George Hudspeth, husband and wife, 
Eulalio Miura and Mrs. Eulalio Miura, 
husband and wife, Robert W. Minto and 
Mrs, Robert Minto, husband and wife, 
David H. Grove Sr,  and Mrs. David H. 
Grove Sr., husband and wife, Ws. 
L i l l i a n  Murphey, Gustave A. Haase, 
Walter S. Rountree, executor of the  
e s t a t e  of Paulina K. Haase, deceased, 
Lizzie N. Bonner, P i r s t  Doe, Second 
Doe, Third Doe, Fourth Doe, F i f th  Doe, 
Sixth Doe, Seventh Doe and Eighth Doe, 

Defendants 

1 
) JUDGMENT AND DECREE. 

This cause coming on regularly for  trial before the 

Court s i t t i n g  without a jury t h i s  2nd day of June, 1937, C. S. 

Baldwin appearing a s  attorney f o r  p l a in t i f f s ,  and Charles 

Lederer appearing a s  attorney f o r  defendants, George Hudspeth 

and Mary P. Hudspeth, h i s  wife, Eulalio Miura and Elmore Miura, 

h i s  wife, and L. C. Smith appearing a s  attorney fo r  defendants, 

Robert W. Minto and Edith Minto, h i s  wife, Elmer M. McCulley 

and Lydia K. McCulley, h i s  wife, E. B. Woodruff a s  executor of 



1 the last w i l l  and testament of E. B. Woodruff, deceased, and 

2 the defendants, David H. Grove, Sr., and Lula Grove, h i s  wife, 

3 Gustave A. Haase and Walter S. Rountree a s  executor of the e s t a t e  

4 of Paulina K. Haase, deceased and Lizzie N. Bonner being duly 

5 and regular ly  served with Summons and having f a i l e d  t o  appear 

6 and answer o r  otherwise plead within the time allowed by law to 
. . 

7 p l a i n t i f f s  Complaint, and due and regular notica having been given 

8 and said l a s t  named defendants having f a i l ed  t o  appear a t  the  

9 timo of sa id  hearing of said cause e i ther  i n  person or by attorney, 

10 and evidence both ora l  and documentary having been introduced by 

11 the respective par t ies  hereto; and it fur ther  appearing t h a t  said 

12 cause has been duly and regular ly  referred to  tho Division of 

13  Water Resources of the Department of Public Works of the S t a t e  

14 of California a s  re fe ree  by order of the above-enti t lod Court on 

December 9, 1936, persuant t o  the  provisions of section twenty- 

four of t h e  Water Commission Act of the  S ta te  of California,  and 

sa id  Division of Water Resources having f i l e d  i ts  report  and 

18 notice thereof having beon duly and regular ly  given t o  a l l  par t ies ,  

19 p l a i n t i f f  and defendant, and defendants Robert W, Minto and Edith 

20 Minto, h i s  wife, Zlmer M. McCulley and Lydia K. McCulley, h i s  wife, 

21 and the e s t a t e  of E. E. Woodruff, deceased, George Hudspeth and 

22 Mary P. Hudspeth, h i s  wife, Eulalio Miura and Elmore Miura, h i s  

23 wife, having duly and regularly f i l e d  the i r  exceptions thereto,  

24 and the par t ies ,  p l a in t i f f  and defendant, above named appearing 

25 or  answering p l a i n t i f f s  Complaint and having s t ipulated by and 

26 through t h e i r  respective attorneys t o  a l l  the f ac t s ,  and it 

fur ther  appearing t o  tho sa t i s fac t ion  of the Court tha t  tho s t ip -  

ula t ion is jus t i f ied  by the evidence; sa id  Court having approved 

and adopted said  s t ipu la ted  Findings of Fact and Conclusions of 

Law; the Court now entors i ts judgment and docroe i n  accordance 

therewith as follows : 



NOW THEREFORE IT I S  ORDERED ADJUDGED -4ND DECREED, 

t ha t  there i s  i n  sa id  Nlodoc County a natural  stream of water 

known a s  and ca l led  "Rader Creekv, which sa id  stream a r i s e s  

on the  eastern slope of the  Warner Range of mountains i n  the 

southerly port ion of sa id  County, and flows thence i n  a general 

e a s t e r l y  d i rec t ion  into Surprise Valley and thence i n  a northeast- 

e r l y  d i rec t ion  to Middle Alkali Lake, and sa id  stream so flows 

between well  defined banks i n  a wel l  defined channel to ,  upon, 

and across c e r t a i n  of the lands of c e r t a in  of t h e  pa r t i e s  t o  

t h i s  action. 

That a s  t o  the  p a r t i e s  herein the following is found; 

Defendant Nellie Be Woodruff, sued herein a s  Mrs. E. 

E. Wuodruff, has no i n t e r e s t  i n  any water r i g h t  froni Hader Creek 

and has no i n t e r e s t  i n  any of the lands involved i n  sa id  action. 

The t rue  name of defendant sued herein, a s  BWs. George 

Hudspeth is Mary P. Hudspeth. 

The t rue  naae or defendant sued herein a s  M r s .  Eulalio 

Miura i s  Elmore Miura. 

The t rue  name of defendant sued hcrein a s  1;Irs. Robert 

Minto i s  Edith IJlinto. - - 
The t rue  name of defendant sued herein  a s  David 

He Grove, Sr. , is Luella Grove. 

Defendant Mrs. L i l l i a n  IWphey and L i l l i a n  A. Murphey 

a r e  one and t he  same person, 

Defendant E. E. Yfoodruff has died s ince  the  comcnce- 

ment of t h i s  act ion and E. B. Woodruff i s  the  executor of the 

l a s t  w i l l  and testament of the defendant E. 6. Woodruff, deceased, 

Defendants Eulalio Iidiura and Elmore Idiura, h i s  wife, 

have succeeded t o  the  i n t e r e s t s  i n  the lands of Lizzie N. Bonner, 

herein  deecribed. 



P l a i n t i f f  Franklin J. Powers, a l so  known a s  F. J. 
1 

Powers, has died s ince  the comncement of t h i s  ac t ion  and Harold 
2 

J, Powcrs is the duly appointed udminstrator of tho  e s t a t e  of 
3 

sa id  Franklin J. Powers, a lso  known a s  F. J. Powors, deceased. 
4 

That the p a r t i e s  to whom r i g h t s  aro decreed i n  t h i s  

7 ac t ion  are: 

8 P l a i n t i f f s :  

Harold J. Powers and Harold J. Powcrs, a s  administ- 
r a t o r  of the e s t a t e  of Frank J, Po~rers,  deceased. 

Def endants: 

E. B. Woodruff, a s  executor of' the e s t a t o  of E. E. 
Woodruff, deceased, 
Elmer I'd. IdcCulley and Lydia K. McCullcy, George 
Hudspeth and Mary P. Hudspeth, Eula l io  Miura and 
Elmore Miura, Robert W. Minto and Edyth Minto, 
David H. Grove, Sr., and Luella Grove, L i l l i a n  
A.Murphey, Lizzie N. Bonner. 

Gustuave A. Haasc and Walter S. Rountree, exccut- 
o r  of  the e s t a t c  of Paulina K. Hassc. 

17 IV. 

18 That the names of the  property owners and the  descr ip t -  

19  ions of the places of use of a l l  na te r  diverted and used from sa id  

20 Rader Creok a r e  a s  s e t  f o r t h  i n  Schedule 1 hereunto annexed 2nd 

2 1 made a pa r t  hereof. 

22 v. 
23 That the namcs of the  divers ion conduits, the  name o r  

24 names of the pa r t i e s  who a r e  the owners of ,  or in te res ted  i n ,  sa id  

25 divers ion conduits, and the descr ip t ions  of the  po in t s  of d ivers ion 

26 from sa id  b d e r  Creek a r c  2s s e t  f o r t h  i n  Schedule 2 hereunto 

2 7 annexcd and made a p a r t  hereof. 

2 9 That the duty of water on 308.8 ac res  of upland s o i l s  

30 . of a g rave l ly  loam tex ture  i r r i ga t ed  from said  Rader Creck is one 

31 cubic f oo t  per second to each 60 acres of i r r iga tod  land; t h l t  tho 

32 duty of water on 872.0 ac res  of lowland s o i l s  of a c l ~ y  3nd very 



f i n e  sandy loam texture  i r r iga ted  from sa id  Rader Creek, rhere 

subir r igat ion,  drainage and supplemental waters a r e  not receiv- 

od, is  one cubic foo t  per second t o  each 70 acros of i r r i ga t ed  

land; t h a t  the  duty of water on 363.7 acres  of subir r igated and 

lowland s o i l s  of c lay  and sandy loam texture  i r r i ga t ed  from sa id  

Rader Creek, where sub i r r igs t ion ,  drainage and supplemental waters 

a r e  received, i s  ono cubic foo t  per second to  130 acres  of 

i r r i ga t ed  land; t ha t  the du t i e s  of water *om Rader Creek f o r  

the  respective acroages owned by each of the p a r t i e s  t o  thc 

ac t i on  a re  set f o r t h  af  t c r  t h e i r  respective names, a s  follows: 

DUTIES OF WATER ON VARIOUS ACREAGE IRRIGATED J%OM 

12 RADER CREEKa 

14 
I r r iga ted  Acroage 

15 Name of Omer : Duty of :Duty of : Duty of 
: C u . ~ t . / ~ e c  : C U . F ~  . / ~ e c .  : C U . F ~  ./Set. : TOTAL 
: t o  60 acres: to 70 acros: t o  130 acres:  

Robert W. Minto snd --------- --------- 
Edyth Minto 139.4 : : 139.4 
E. B. Woodruff, execu- : q 

t o r  of the  e s t a t e  of E. : 
E. Woodruff 59.0 : 94.5 : -------- - - .  ' 153.5 
Harold J. Powers, adm. . 

b 

of the c s t o t e   of-^. J. : 
Powers and Harold J. 
Poners 47.0 : 616,2 : ---------- : 663.2 
Eulalio Miura and 
Elmore Idiura 41.8 : 161.3 : ---------- : 203.1 4 

Elmer M. McCulley and 
Lydia K. McCulley 3.0 : ----- : 221.7 : 224.7 
George Hudspeth md 
Mary P. Hudspeth 12.2 : ----- : 142.0 ; 154.2 
Gustave A. Haase and 
e s t a t e  of Paul ins  K. . 
Haase 0.6 : ----- : ----------- : 0.6 
L i l l i a n  A, Murphey 

2.9 . ----- ---- ---- - - . : 2.9 
David H. Grove Sr. 
and Luella Grove 2.9 . - ---- --------- : 2.9 

TOTALS 



I 
and t h a t  s a id  acreages and s o i l  types a r e  depicted on t he  m ~ p  

2 
herein re fe r red  t o  a s  tho "Division of Rater  Resources Soi lMspw,  

3 
which map nas  prepared by tho  Division of Wstor Resources of the  

4 
Department of Public Works of the  S t a t e  of Cal i fornia  from i t s  

5 
surveys made i n  October, 1935, is e n t i t l e d ,  "Principcl  S o i l  Types 

6 
of Lands I r r iga ted  from Rader Creekw, 2nd is  d?.tod 1935. 

7 
V I I  

That the al lotments of water necessary t o  s 2 t i s f y  the 

respect ive  water requirements of the p a r t i e s  t o  tho ac t ion  f o r  

the  i r r i g a t e d  lanas  described under t h e i r  respective names i n  

Schedule 1 hereof a r e  s e t  f o r t h  a f t e r  t h e i r  respect ive  names, a s  

follows: 

WATEH REQUIRHbIENTS FROIJI RADER C R 5 S  

. . Allotment- , . . . . . . . 
:: Name of Ownsr : Cubic Feet Per Second . . . . . . . . . . . . . . : Domostic : General To t%l . . . . . . . . : I r r i g a t i o n  : . . . . . . 
: : Robert W. Minto 2nd : . . ,/7 : . . 

2,05 
/ J  6 , 

:: Myth Minto 0.3G : 2 . 35 . . . . 
:: Ec B. Woodruff, ex. 7 :  . . . . 
:: of the  e s t a t e  of 2 , I O  * . . . . . 
:: E, E, Woodruff 0.50 : 1.85 2.35 . . . . 
: : Harold J. Powers, . . . . 
:: administrator  of  t he  : . . . . 
:: e s t a t e  of Fa J. . . . . 
: : Polrers and Harold J. : / : . . . . 
: : ~ o G c r s  0.10 : 9,50. ' : 9.60 . . . . - 

23 : : Eulc l io  ifliura and . . 
./ ' . . 

: : Elmoro Miura 0.20 : 2 .Bo ' 3.00 6 .  . . 
24 : ; Elmer hl. LicCulle~ 9 :  . . . . - 

: : and Lydia K. I'dc&lley : --- 1.65 ' : 1.65 . . . . 
25 : : George Hudspeth and : 3 : . . . . 

. :: ~ a r ~ - ~ .  ~ u d s ~ e t h  - ---- : 1,35 ! : 1.35 . . . . 
26 1 1  : : Lizz ie  N. B 0.50 : ---- J : 0.50 . a . . - . . 

: : Gust ave A. Haasc and : . . 
27 . . . . 

- *  Es t a t e  of Paulina K, : . . . . 
: 0.04 : ---- : 0.04 . . Haase . . 

28 . . 
:? L i l l i a n A .  Murphey : O e O 8  . . . . . 0.08 ---- 

L . . 
2 9 

:I David H. Grove, Sr. : . . . . : 0.08 0.08 
. . .. and Luella Grove - --- . . 



m a t  sa id  pa r t i e s  d i v e r t  and a r c  e n t i t l e d  t o  d ive r t ,  from sa id  

Rzdor Creek sa id  quan t i t i e s  of nn tc r  s e t  a f t e r  t h e i r  respective 

names i n  t h i s  paragraph; t h a t  s a id  quan t i t i e s  of mater a r e  f o r  

use upon the  acreages s e t  f o r t h  under t h e i r  r espec t ive  names i n  

s a id  Schedule 1; and t ha t  the  domestic al lotments s e t  f o r t h  i n  

t h i s  paragraph a r e  f o r  garden and orchard i r r i g ~ t i o n  and stock 

watering purposes and t h e  general  i r r i g a t i o n  al lotments arc f o r  

tho i r r i g a t i o n  of a l l  crops other than garden and orchard i n  ac- 

cordance with the  p r i o r i t i e s  he re inaf te r  s e t  forth.  

1n11 

That the  points  of measurements of a l l  al lotments of 

water here in  s e t  f o r t h  a r e  a t  the  Minto Weir on sa id  Rader Creek, 

sa id  Weir being located a t  Diversions 3, # and 5 a s  described i n  

Schedule 3 hereof, except t h a t  the al lotments t o  the  Bonner 3nd 

Hudspeth-McCullcy Ditches s h a l l  be measured a t  t h e i r  rcspcctive 

po in t s  of d ivers ion from said creek. 

That the divbrsion of a l l  domestic al lotments herein 

s e t  f o r t h ,  except those of Harold J. Powers and Harold J. Powers 

as  administrator  of the  Xstate of I?. 3. Powers, Gustave A. Haase 

and Es ta te  of Paulina K. Hanse, L i l l i a n  A.  Murphey, David H. Grove, 

Sr. and Luella Grove, is f o r  continuous usage without regard t o  

sezson; provided, honevcr, t h a t  no diversion s h a l l  be made by 

Harold J. Powers a s  administrator  of  the e s t a t e  of F. J. Poriers, 

and Harold J. Powers, Gustavc A. Haase and Es t a t e  of Pauline K. 

Haase, L i l l i a n  A. Murphey, David H. Grove, Sr. and Luella Grove, 

whenever the t o t a l  flow ava i lab le  f o r  diversion from Rader Creek 

i s  l e s s  than 1.20 cubic f e e t  per second; t h a t  the  season of div- 

e r s ion  of s a id  allotments of Gustave A, tfaase and Esta te  of 

Paulina K. Haase, L i l l i a n  A. Murphey, and David H. Grove, Sr. and 

Luel la  Grove, i s  f u r t h e r  l imi ted t o  t h e  period from May 1st t o  - 

August 31st, both d a t e s  inclusive,  of each year; t h a t  the  season of 



diversion of t h e  al lotments of Elmer M I  IdcCulley and Lydia K. 

McCulloy, and George Hudspeth and Mary P. Hudspoth, herein s e t  

f o r t h ,  i s  from May 20th t o  S ~ p t ~ m b e r  lst, both da t e s  inclusive,  

of each year; provided, hoxcv~r ,  t ha t  no diversion s h a l l  bc made - 

by Elmer M. idcCulley snd Lydia K, h$cCullcy, an? Giorgu Hudspcth 

2nd IYI-my P. f idspeth  -- when r e  insuff  i c  i cnt 
- 

a t  any t h e  during sa id  period of Mciy 20th t o  Septcmbor 1st- 

roach the point of d i s t r ibu t ion  upon t h e i r  r espec t ive  l3nds; t h a t  
/ -- - 

t h e  season of d ivers ion of the general  i r r i g a t i o n  allotment of 

Robert \;j, Minto and Edythivlinto here in  s e t  f o r t h ,  is  :day 8 t h  t o  

September lst,  both da t e s  inclusive, of each yo=; except a s  

h o r o i ~ a f t e r  provided, provided, homevcr, t h a t  no diversion f o r  

gcneral  i r r i g a t i o n  s h s l l  be made by Robert k,, Minto and Eclyth 

Idinto when the  t o t a l  net  avai lable  flow of sa id  Rklrlor Creek i s  l e s s  

than &80 cubic f e e t  pcr second, during said period of i hy  8 t h  t o  

September 1st; and t ha t  the divers ion of thc  generz l  i r r i g a t i o n  

allotments of E. B. Yioodruff, a s  executor of the  o s t a to  of E. E. 

Vfoodruff, deceased, E ~ r o l d  J. Poncrs, a s  Administrator of the e s t a t e  

of F. J. Powers and Harold Powers, Eula l io  Miura and Elmore 

Miura, is f o r  continuous usage without regard t o  season whenever 

water i s  ava i lab le  thcrefor,  

IX 

mat the  p r t i e s  p l a i n t i f f  and pa r t i e s  def~naamt i n  the  

above e n t i t l e d  ac t ion  a r e  the  owners of thc lands described under 

t h e i r  respect ive  names i n  Schcdule 1 hereof and a s  described i n  

t h e i r  respect ive  plesdirgs ;  t h a t  the allotments of water from 

Railer Creek herein s e t  f o r t h  a r e  f o r  usc upon the rdspec t iv t  

acreages s e t  f o r t h  i n  s a id  Schedule 1; and t h a t  sa id  lands anJ s a id  

2 9 acreages, a d  the  points  of diversion an2 diversion systems s e t  

30 f o r t h  i n  Schedule 2 hereof,  a r c  depicted on the  nap here in  re fc r -  

31 red t o  a s  the "Division o f  Water Resources I r r i ga t i on  Maptt, which 
t 

32 map was prepared by the  Division cf kiater Rescurces of t he  Depart- 



ment of Publ ic  Works of the  S t a t e  of Cal i fornia  from i ts  surveys 

made i n  October, 19'35, is e n t i t l e d ,  =Rader Creek Showirg Diversion 

System and Irrigotecl Landt', and i s  dated 1935, it being understood 

t ha t  s a i d  map does not depic t  the  l a t e r a l  d i tches  on the i r r i g a t e d  

land, 

X 

That p l a i n t i f f s ,  Harold J, Powers, a s  x iminis t ra tor  of 

the e s t a t e  of F. J, Powers uld Harold J. Powers are  e n t i t l e d  t o  a 

superior and exclusive r i g h t  to  d iver t  continuously without regard 

to  soascn the  e n t i r e  na tura l  and developed flow cf c h r i s t i e  springs 

by means of the c h r i s t i e  springs d i t ch  described i n  ScheJule 2 

hereof f o r  clomostic and s tcck watering purposes and f o r  supplc- 

mental i r r i g a t i c n  of t h e i r  lands iioscribed i n  Schedulo 1 hereof, 

XI 

That although tht ce r t a in  tlgreernent d?ted Msw 7, 1924, 

entered i n to  by F. J. Powers, Harold J, Pcwors, W e  F, Ccckrell and 

Letha IdJI, Cockrell, Rcbert W. Minto, Georgc M. Hudspeth an?, Mary P, 

Hudspeth, E, E. VJoodruff an3 Nel l i e  B. TJcodruff, and Elmer M. R4c- 

Culley and Lydia K. iJIcCull~y (a oopy of which is incluJo2 qs an 

appendix t o  Ekhibot "Aw to the Report of Referee f i l e d  with the  

Clerk cf the  cbove e n t i t l e d  Court on February 21, 1936) nxs not 

signed by Lizzio N. Bonner, nevertheless a l l  of s a i l  s ignatory 

p a r t i e s  by the i r  a c t i ons  subsequently r a t i f i e d  said agreement as  

among themselves, and a r e  now estopped from asse r t ing  any r i gh t s  

a s  among themselves d i f f e r en t  from thc  se defined i n  saic': agreement 

insofar  a s  sa id  agreement determines t h e i r  relr i t ivo r ights ,  sa id  

agreement being a t tached heretc and mads a par t  hereof as  Schedule 

"A", 

x11 

T hat  the  damestic allotments s e t  f m t h  i n  Par, V I I I  

a r e  e n t i t l e d  t c  be diver ted by the respect ive  owners thorecf from the 

m t e r  flcwing i n  sa id  Rader Creek under r i g h t s  af f i r s t  ,and socond 



p r i o r i t y  c lasses ;  t h a t  the domestic al lotments hereinbefore s e t  

flfter the  nanes of Robert I. &Unto and Edyth Mfnto, E. B. Wood- 

ruff a s  executcr  of the e s t a t e  o f  E. E. Woodruff, deceased, 

Eula l io  Miura and Elmore Miura, h i s  wife, and 40 per cent of the  

domestic al lotments to  Lizzie N. Bonner, to-nit 0.20 Cubic foo t  

per second, aggregating a t o t a l  of 1.20 Cubic f o c t  per second, 
v 

a r e  r i g h t s  of f irst  p r i o r i t y  c l a s s  and t he  remaining dcmestic 

sl lotments herein provided t o  Harold J. Powers and Harold J. 

Pcwers, a s  administrator  of  the  e s t a t e  of F. J. Powers, deceased, 

Gustave A. Haase and e s t a t e  c f  Paulina K. Haase, L i l l i a n  A. 

Tllurphey, David H. Grove, Sr., and Luella Grove, h i s  wife, and 

60% o f  the dcnest ic  allotment a l loca ted  t o  Lizzie N. Bonncr, sg- 

gregat ing a t o t a l  cf 0.60 cubic f o o t  per second a r e  r i g h t s  of 

seccnd p r i o r i t y  c lass ;  and a l l  of sa id  d m e s t i c  a l l o t ~ m n t s  which a r e  

i n  the  same p r i a r i t y  c l a s s  a r e  equal i n  p r i o r i t y  and cc r r e l a t i ve  

i n  r i g h t  and a t  a l l  t i n e s  when the ne t  available water supply of 

s a id  Rader Creek is inadequate t o  supply a l l  of s a id  allotments 

i n  t h a t  c lass  t h a t  nay then be e n t i t l e d  t o  be diver ted  i n  ac- 

cordance with the  seasons of d ivers ion hereinbefore s e t  f o r t h  

i n  paragraph 9, then during the continuance of such shortzge, the  

owners of sa id  domestic allotments s h a l l  prc-rate the  ne t  sva i l -  

ab le  water supply i n  accordance wi th  t h e i r  r e s p  c t i v e  allotments 

i n  t h a t  c l a s s  t ha t  may then be e n t i t l e d  t o  be d ive r t ;  provided 

however, t h a t  Elmer M. McCulley an3 Lydia K. McCulley, and Gecrge 

Hudspeth and b r y  P. Hudspeth, co l l ec t ive ly  a re  e n t i t l e d  t~ diver t ,  

under t h e i r  r i g h t s  here in  provided, one-seventh of t h e  t o t a l  flow 

of s a id  Rader Creek measured above a l l  diversions during the 

season defined f o r  t h e i r  said r i g h t s  i n  sa id  Paragraph 9, ir- 

respect ive  of and nctwithstnnding sa id  domestic allotments; and 

provided fu r t he r ,  t h a t  nc diversion s h a l l  be made by HarolJ J. 

Powers, ada ins t ra to r  cf  the e s t a t e  of F. J. Pcwers, deceased, and 



1 .lo H\JL 

2 Harold J. Parers, Gustavc A. Haase and Esta to  o f  Paulinn K, 
-\Yu*~, Q 4 ' 5  

3 . Haase, L i l l i a n  A .  Idurphey, and David H. Grove, Sr. and Luella 

4 Grove, h i s  wife, whenever the t o t a l  flcw available f c r  diversicn 

5 f ron  s a i d  Creek is l e s s  than 1.20 cubic f ~ o t  per second. 

:. 7 That a t  any ti= during t he  period comencing a t  the 

8 t i u e  t h a t  tho t o t a l  ne t  ava i l ab le  f low c f  s a id  Rader Creek has 

9 receded during the  s u e r  season t o  1-80 cubic f c v t  per secqnd, 

10 which time s h a l l  not  be l a t e r  than Septenber 1st o f  each and every 

11 year,  and terminating on May 8 t h  of t h e  succeeding year, whenever 

12 thorc  is an excess of water over and above tha t  necessary to sup- 

13 p ly  t h e  domostic ol1otr;lents e n t i t l e d  t o  be diverted a t  t h a t  time 

1 4  a s  hereinbefore found; then such excess sha l l  be appcrtioncd a s  

1 5  f olloms: 

16 E. Be Hoodruff, executor cf t h e  e s t a t e  c f  E. X. Woodruff 

17 s h a l l  be en t i t l ed  t c  d ive r t  8/41 u n t i l  the  t o t n l  amount 

18 of sa id  ava i l ab le  exccss i s  equal t c  10.75 cubic f o c t  per 

seccnd ; 

Eulal io  Miura and Elnore Miura s h a l l  be e n t i t l e d  t o  

2 1 d i v e r t  8/41 u n t i l  t h e  t o t a l  mount of s a i 3  avai lable  ex- 

22 cess  is equal t o  10.75 cubic f o o t  per second, anJ 8/33 

of s a i d  excess ava i l ab le  between 10-75 an4 13.65 cubic 

f oo t  per  seccnd; 

25 Harcld J. Powers, arlminstrstor of the  e s t a t e  s f  F. J, 

26 Powers ancl HarolC J. Powers s h a l l  be e n t i t l e d  t o  d i v e r t  I 
27 24/41 u n t i l  the  t o t a l  mount of s a i 5  avai lable  excess is I 
28 equal t c  10.75 cubic foo t  per second, 25/33 of sa id  ex- I 

cess  avai lable  between 10.76 and 13.65 cubio foo t  per 

second, and a l l  of s a i d  excess ovoilablo between 13.65 

and 1&40 cubic f o o t  per second; 

a l l  of s a id  excess over an< above 14.40 cubic f oa t  per 



second s h a l l  be pro-rated among the  following nmed 

pa r t i e s  i n  accordance with t h e  allotments cf  water s e t  

a f t e r  t h e i r  respect ive  names: 
Allotment 

F ~ r t y  Cubic f e e t  per Second 

E. B. Woodruff, executor 
of the  e s t a t e  cf E. E. 
llioodruff 

Harold J. Pcners, adminis- 
t r a t o r  o f  the  e s t s t e  of F. 
J. Powers and Harold J. 
Powers 9.60 

Eula l io  htiura and ELwre 
Miura 3 r O Q  

XIV 

That during the  period comencing on May 8 t h  and t e r -  

minating on May 20th of each and every yesr, whenever there  is  

an excess o f  water over and above t h a t  necessary t c  supply a l l  

d m e s t i c  a l l o t r ~ e n t s  a s  hereinbefore decreed then such excess s h a l l  

be apportioned as follows: 

E. B. Woodruff, executor of t h e  Es ta te  o f  E.E. Woodruff, 

deceased, s h a l l  be en t i t l ed  to  d ive r t  8/48 u n t i l  the  t c t a l  mount  

of s q i d  ava i l ab l e  excess i s  equal  t o  12.60 cubic f o c t  per second; 

Robert ;i. Miinto and Myth Mintc s h a l l  be en t i t l e ;  to  I . B U ~ s %  

diver t  7/48 u n t i l  tho t o t a l  mount of s a i l  avai lable  excess i s  4 6*Z L A  
equal t o  12.60 and 14.40 cubic f o c t  per second; 

w- - --5- 
Eulalio Miura and Elmore Miura s h a l l  be e n t i t l e d  to  -. 

diver t  8/18 u n t i l  the t o t a l  amount of s a i d  available excess is 2.1 

equal to 22660 cubic f o o t  per second, 8/40 of s a i d  excess ava i l -  ,,.iG 
able between 12.60 and 14.40 cubio foot  per second, and 8/33 of p ,3y  
sail", excess avai lable  between 14.40 and 16.80 cubic foo t  per 

second ; 

Harold J. Powers, administrator  c f  the  e s t a t e  e f  F. J. (.fL 
Poncrs, deceased, and Harold J. Powers s h e l l  be e n t i t l e d  t o  d ive r t  / , I3  
25/48 u n t i l  the  t o t a l  amount of s a id  available excess is equal  t o  



12.60 cubic f o o t  per second, 25/40 of w i d  excess available be- 

tween 12.60 and 14.Q cubic f o o t  per second, 25/33 of said excess 
/ - 

avai lable  botween 14.40 cubic f o o t  and 15.80 cubic foo t  per  second, 

and a l l  of sa id  excess avai lable  between 15.80 and 16.55 cubic - 
foo t  per second; 

and a l l  of sa id  excess ovor and above 16.55 cubic f o o t  

per second s h a l l  be pro-rated among the  follcwing nmcd p a r t i e s  

i n  accordance with tho al lotments of water s e t  a f t e r  t h e i r  r*es- 

pective names: 

P a r t y  
Allo tmont 

Cubic foot  per Second 

E. B. Woodruff, a s  ex. 
of the  e s t a t e  ~f E. E. 
Woodruff, deceased 

Harold J. Powers a s  a h .  
of t he  e s t a t e  cf F. J. 
Powers, deceased an2 Har- 
old J. Powers 

Eulal io  Miura and Elnore 
Miura 

Robert W. Mintc and Edyth 
Mink  

That during t h e  period cormencing cn May 20th and 

terninat ing not l a t e r  than September 1st o r  a s  long :IS the  a l -  

l o b n t s  herein provided f o r  Eltner M. McCulley and Wdia K. Mc- 

Culley, h i s  wife, and Georgc Hudvpcth ,and Xary P. Hudspath, h i s  

wife, a rc  su f f i c i en t  a t  ,my t i n e  during s a id  period of May 20 th 

t c  Septenbor 1st to  r c w h  t h e  p i n t  of J i  s t r ibu t ion  upon t h e i r  

respective lan.ls, George Hudspeth and Mary P. Hudspeth, h i s  wife, 

s h a l l  be e n t i t l e d  t o  d ive r t  36/560 and Elrncr ;.I. McCullcy and LyZia 

K. M cCulley, h i s  wife, s h a l l  be e n t i t l e d  tc diver t  44/560 of the  

t o t a l  flcw of sa id  Rader Creek measured above a l l  diversions ir- 

rcspcc t i v c  of and notwithstanding all other  a l l o tnen t s  c f water 

herein  provide.3; and t ha t  t he  rcnaining 6/7 of the  flow of Rader 



Creek i n  excess of t h a t  necessary to  sup~gly a l l  domestic al- 

lo tx~ents ,  a s  hereinbefore s e t  f o r t h ,  s h a l l  be apportioned amng 

E. B. Woodruff, a s  executor of the e s t a t e  of E. E. Wcodmff, 

deceased, anrl Harold J. Powers, a s  administrator  o f  the e s t a t e  of 

F. J. Powers, deceased, and Harold J. Powers, Eula l ic  Miura <and 

Elmore Miura, h i s  wif e,  Robert V. Minto ani! Edyth Minto, h i s  wife,  

i n  thc  same manner a s  s e t  f o r t h  i n  the proceding paragra~h .  

XVI 

That during t he  period between May 20th and September 

1st cf each year when the a l lo tments  provided i n  the preceding 

paragraph fo r  Elner M. McCulley and Lydia K. ?~lcCulley, his wife, 

and George Hu3speth and Mary P. Hudspcth, h i s  wife, a r e  insuf- 

f i c i e n t  t o  reach t h e  ao in t  of d i s t r i b u t i o n  upon t h e i r  respect ive  

lands and when the  t o t a l  ne t  ava i l ab le  flow of  s a id  Rader Creek 

i s  i n  excess of 1.80 cubic f c o t  per second, the  excess c f  water 

over and above t h a t  necessary t o  supply a l l  dcnestic allotments, 

a s  hereinbefore ;~rovided, s h a l l  be apportioned 8/48 t o  E. B. 

Woodruff, a s  executor of the  e s t a t e  of E. E. Woodruff, deceased, 

25/48 to  Harold J, Powers, a s  a b i n i s t r a t o r  of the e s t a t e  of F. J. 

Powers, deceased and Harold J. Ponsrs, 8/48 to  Eula l io  Miura an3. 

E h o r e  Miura, h i s  m i f  e ,  and 7/48 t o  Robert 17. Minto and Eclyth 

Minto, h i s  wife. 

XVI I 

The navai lable  water su?plyw, a s  herein used, s h a l l  be 

construed t o  designate t h e  t o t a l  amount of water ava i l ab le  fo r  

diversion above the  Minto ilTeir a s  hereinbefore described i n  Par.  

BI I I ,  sa id  navai lable  water supply* a t  any given time t o  be 

determined by combining the t o t a l  of a l l  quan t i t i e s  of water being 

diver ted  from said creek above s a i d  weir under tho r i g h t s  herein 

provided wi th  t h e  flow of sa id  creek a t  sa id  Weir a t  the  time, 



XVIII 

It is f u r t h e r  ad ju3ge6 and decreed that  nothing herein 

contained s h a l l ,  c r  s h l l  be construed to ,  l i m i t  o r  r e s t r i c t  t he  

r i g h t  of any two o r  more p r t i e s  hereto f r o n  entering i n t o  an 

agreement o r  agraencnts, whereby sa id  pa r t i o s  m y  pool t h e i r  

r e s i~ec t i ve  lands a t  a greater  r a t e  than herein i>rovided, pro- 

vided t h z t  the  t o t a l  use cf any such p r t i e s  on t h e i r  lands - 
during any t h i r t y  day pried s h a l l  n? t  exceed the  allotments 

here in  provided, and 2rovided f u r t h e r  tha t  such use s h a l l  not 

*-air  G r  inf r ingo the r i g h t  of any o ther  party; a i l  nothing herc- 

i n  contained s h a l l ,  c r  s h a l l  be construed to, prcvent any par ty  

here to ,  who has al lotments t o  two o r  msre ditches,  from using a l l  

o r  any ?ort ion of h i s  allotments through each c r  any nmber  of 

h i s  d i tches  cn a l l  o r  any port ion o f  h i s  lands, l\>ng a s  tho 

maximum quanti ty o f  water d iver ted  s h a l l  nut oxceea the  x g r e g a t e  

of a l l  al lotments t c  a l l  of h i s  d i tches .  

XIX 

It i s  f u r t h e r  adjudged and decreed t h a t  the Division 

of Water Resources of t h e  Department of Public Works of the S t a t e  

o f  Cal i fcrnia ,  a s  n ~ w  o r  he rea f te r  const i tu ted,  c r  i t s  successor 

i n  the adminis t ra t ion of the  Water Comissicn A c t ,  s h a l l  su2ervise 

diversions f r o n  Rader Creek, through the  agency of a water na s t e r ,  

whenover necess i ty  f o r  such water master s e rv i ce  i s  found t o  e x i s t  

by said Division, and t h a t  t he  c o s t s  and exrenses cf  such water 

master s e rv i ce  s h a l l  be borne by the  pa r t i e s  hereto,  sa id  cos t s  and 

expenses t o  be  a:,,portioned among sa id  p a r t i e s  i n  accordance with 

the  method of apportioning the  c o s t s  o f  water d i s t r i bu t i on  by 

water master provided i n  Section 37f of the da te r  Conmission Act 

of The S t a t e  of Cal i fornia ;  provided, hcwever, t h a t  the cour t  re-  

t a i n s  ju r i sd ic t ion  t o  en t e r t a i n  and pass upcn an appl ica t ion by any 

of the  in te res ted  2 a r t i e s  t c  renove any a?;~ointcJ water n s s t e r  f o r  



1 

cause c r  t o  modify the  foregoing piragraphe 
2 

It is  fu r the r  ordered, adjudged and decreer1 thnt  t h e  
4 

5 
owners of each d i t ch  through which water i s  diverte-l  f r o n  

Rader Creek os  here in  provided s h a l l  i n s t s l l ,  uni?er t he  sul3or- 
6 

v i s i on  of an engineer a?pointed by the Division of Water Rescurces, 
7 

such 2ermanent d ivers ion wcrks, headgates and measu r in~  devices 
8 

i n  t h o i r  respective di tches  a s  s h a l l  be reasonably required and 
9 

approved by sa id  Division; such i n s t a l l a t i o n s  t a  be m ~ d e  p i o r  to  
10 

October 1, 1937, c r  such l a t e r  date a s  rday be ordered by the 
11 

above e n t i t l e d  court. The several  d i tch  owners s h a l l  f u rn i sh  a l l  
12 

necessary labor  and mater ia ls  fo r  the construction and i n s t a l -  
13 

l a t i o n  of s a i d  diversion works, hoadgatcs and measurirg Gevices 
14  

i n  t h e i r  r espec t ive  di tches ,  and the  c c s t  cf s u ~ c r v i s i o n  here in  
15 

zrovided s h a l l  be borne by t he  p a r t i e s  hereto,  i n  the  r a t i o s  t ha t  
16 

t h e i r  respective maximum continuous flow allotments, a s  herein 
17 

provided bear to t h e  t o t a l  of such maxi~um continuous flow a l -  
18 

lotments here in  ?rovided, 
19 

20 
XXI 

It is  fu r the r  ordered, adjudged and dccrecd t h a t  each 
21 

and every ?a r ty  t o  t h i s  ac t ion ,  h i s  c r  her agents, successcrs,  ' 
22 

grantees ond assigns,  be and they a r e  hereby per ie tua l ly  enjcined 
23 

and res t ra ined  from doing anything i n  v io l a t i on  o f  tho terms or 

prcvisions of t h i s  decree, o r  d iver t ing any water from said Rader 

Creek a t  any time i n  v ib l a t i on  of the t e r n s  thereof, o r  from do- 

ing anything, d i r ec t l y  :r ind i rec t ly ,  t h a t  w i l l  cbs t ruct  c r  in te r -  

f e r e  wi th  any other r i g h t  i n  t h i s  decrue adjudged an9 deternined. 

XXII 

That the mount  due from the p a r t i e s  hcrcto t c  sa id  

Division sf Water Rescurces f o r  expenses incurred 2s rcfcrco s h a l l  

be borne by tho ; ~ a r t i e s  here to  i n  accordance w i t h  the a i ~ ~ o r t i c l m o n t  



of s a i d  expenses s e t  f o r t h  i n  t h e  following tabulat ion.  

Por t ion of Expense 
P a r t y  

' . . 
Fomer ly  : Addit ional  Total . 

A~port ioned ' Expense 
.Robert W. Mintc and : . . 
. m y t h  Minto $49.72 $2.97 $ 52.69 
.E. B. Vloodruff, ex- i 
. e m t o r  of t h e  E s t a t e  : . 
of E. E. Woodruff $52.69 : 

:Harold J. Powers, 
:Adninis t r a t o r  o f  the  t 
. e s t a t e  o f  F, J .  Powers. . 
;aid Harol.3 J. powers : (203.09 $215.24 : 
.Eulal io Miura and 
:Elmore Miura $i 63.46 $ 3.80 : $67.26 : 
:Elmer M. McCulley and: 
:Lydia K. McCulley . $34.90 : $ 2.09 $36.99 : 
: George Huds2e t h  and : 
:Mary P. Hudspeth $ 28,56 3 1.71 $ 30.27 : 
: Lizz ie  Nw Eonner 

1 

$38.08 : $ 2.28 : $ 40.36 : 
: Gus tave A.  Haase and : 
:Es ta te  of Paulina K. : 
: Haas e # .85 : $ .05 : $ 1.90 : 
: L i l l i a n  A. Murphey : . 3 .10 : # 1,80 : 
'David He Grove, Sr .  
'and Luella ~ r o i e  .lo : $ 1.80 : 

It  is ordered, adjudged and decreed t h a t  t h i s  court 

r e t a i n s  f u l l  j u r i s d i c t i o n  t o  ncd i fy  s a i d  decree under t h e  21%- 

v i s i o n s  of Section 36g of the  Water Commission Act. 

It i s  f u r t h e r  ordered, adjudged and decreed t h a t  nothing 

i n  t h i s  decree contained s h a l l ,  c r  s h a l l  be construed t o  prevent 

the  owners of tho Woodruff, Minto and Miura Ditches f rom diver t ing  

such add i t iona l  amounts of water,  over and abcve the  dolncstic a l -  

lotments t o  s a i d  d i t ches ,  a s  i s  necessary t o  maintain adequate 

f lows of stockwater the re in  during times of severe f reezing weather, 

which are  o r d i n a r i l y  embraced i n  the period of November 15th of 

each year to  February 15th .of t h e  succeeding year. 



rn 
-- 

It i s  fu r the r  ordered, adjudged and decreed t h a t  not- - 
withstanding the  above and fokr;oing provisions cf t h i s  Judgment 

*--. ---T--. 

t o  t h e  ccntrary t h e  f i r s t  flow of R#zder Creek of 0.20 cubic f oo t  

per second a l l cca ted  t o  defendants Eula l ic  Miura and Xbore  Miurn, Tp--.-- i---I " ̂ .... '.* "*.. --- .,m+---4-*=<-..*-,- .. .+- . 

h i s  mire, and the  second flow of 0.10 cubic foot 3 e r  seccnd a l -  

l c ca t ed  to  p l a i n t i f f s  Harold J. Pomers, a s  a&;1inistrator of the  

e s t a t e  of  3'. J. Powers, deceased, and Harold J. ~ o i e r s  s h a l l  be, 

together with t h e  d o m s t i c  al lotment cf 0.30 cubic f o o t  3er second 

of fbbort  W. Minto and Edyth Minto, h i s  wife, diverted i n to  an6 i 

run through t he  Minto Ditch a s  described i n  Schedule 2 hereof; and 

nn equal d iv i s ion  device s h a l l  be constructed and naintained i n  

sa id  1,finto Ditch a t  cir near the  Idinto Garden, one-half of sa id  

flow a t  s a id  device to  be  used by sa id  Mintcts  and thz  renaining 

half t o  f low f r o n  sa id  device i n  a d i r e c t  nannor intc. the Pomers- 

Miura Ditch; aa.d 

That ahen the flow cf Rador Creek a l loca ted  herein t o  

p l a i n t i f f s  Harold J. Powers, a s  adn in i s t ra to r  of the  e s t a t e  of F. 

J. Powers, deceased, and Harold J. Powers i s  i n su f f i c i en t  i n  

quan t i ty  t o  reach p l a i n t i f f ' s  l ~ r e ~ a i s e s  f o r  a c~n t i nuous  per icJ  cf  

24 hours, then p l a i n t i f f s  s h a l l  cease t o  d iver t  such a l l oc i t i on ;  

and 

That i n  the  event of an ear ly  season with ozarly growing 

weather and ea r l y  mel t ins  of the snuvrs i n  Rader Creek i n t e r s h d ,  

Defendants Robert iV. Minto and Edyth Minto, h i s  wife, s h a l l  have 

the r i g h t  t o  d ive r t  t ho i r  general  i r r i g a t i o n  allotment heroin pro- 

vidod between May 1st and May 8 th  with the  consent cf P l a i n t i f f s ,  

but i n  the  event of t h e i r  i n a b i l i t y  t o  obta in  such consent, sa id  

defendants s h a l l  have t he  r i g h t  t o  a r b i t r a r i l y  d ive r t  t h e i r  s3 id  

general  i r r i g a t i o n  a l lo tnen t  on and a f t e r  Ivby 4 th  of cach yoar. 

Done i u  Open Ccurt t h i s  4th Cay of June, 1937. 

Judge of the Su;~ericr  Ccurt. 



2 
THIS AGIWBEN?2 made and entered i n t o  t h i s  7 th  day of May, 

3 
1924, by and between F. 3. Powers, Harold J. P~wers ,  W. F. (Fcchrell 

4 
and Letha M. Cockrell, h i s  wife, Robert W. Minto, George M. Iluds- 

peth and Mary P. Hudspeth, h i s  wife, El E. Wocdruff and Nell ie Bw 
6 

'doodruff, h i s  m i f  e ,  Elmer M, IdcCulley and Lylia K. McCulloy, h i s  

wife, a l l  r es iden ts  of S u r ~ r i s e  Valley, hbdoc County, California:  

and Lizz ie  N. Bonner: 

l a l I T N E S S E T R :  

That t he  sa id  p r t i e s  hereto a r e  respect ively  the  owners 

of the  lands and appurtenances hereinaf ter  described t o  w i t :  

Said Elmer M. McCulley and Lydia K. McCulley, h i s  n i f e ,  

s r e  the  owners of the  following lands s i t u a t e  i n  the County of 

Ivlodoc, S ta te  of California,  t o  w i t 2  

Northeast quarter ,  Southcast quartcr  of N o r t k ~ e s t  
quarter ,  East half of Southwest quarter, Northnest 
quarter  cf Scuthesst quarter  of Section Zlevcn; 
Northwest quar ter ,  Viest half of Northeast quar ter ,  
Northeast q m r t c r  of Southcast quar ter ;  South 
half o f  Southeast quarter of Northeast quar te r  of 
Section Twelve, a l l  i n  t~wnsh ip  Forty North, pange 
sixtoen East, MwDIM., c c n t a i n i ~  620 acres,  more 
o r  less .  

Said F. 3. Powers and Harold Jw i..owers a r c  the  owners of 

the  following described lands s i t u a t e  i n  the County of McLoc, S t a t e  

of Cal i fornia ,  to  w i t :  

Lo.%& four  and f i v e  Section seven; North ha l f ,  North 
Half of Scuthwest quarter ,  and Northwest quar te r  of 
Southeast quar ter  of Section eighteen, t ~ m B h i 2  
f o r t y  North, Range 17 East, M.D.X., Ncrth half of 
South half  of Section th i r t een  Townshis f o r t y  North, 
Range Sixteen East, PJI,D.M., North half  of Northwest 
quarter ,  Northmest quar te r  cf Northeast quartor cf 
Section 30; Fract ional  East half o f  Northeast qmr- 
t e r  of Section 31, Tomship 39 Ncrth, Ranze 17 East, 
MwD.Id., southwest quar ter  of Southeast quar t o r  of 
Section 19, Township 39 North, R q ~ c  17 East ,  M.D.M., 
and l o t  two, or  Scuthwest quar ter  cf Northwest quar- 
t e r  of Section 17 East ,  Township 40 North, East,  M.D.IvI. 

Recorded at request of fbss P. Rapers 
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Said E. E. Woodruff and Nellie B. Woodruff, h i s  wife, a r e  

the owners of the  following described lands s i t ua t e  i n  the County 

of Modoc, State  of California,  t o  w i t :  

Southwest quarter of the  southeast quarter of 
Section 13, and the Northnest quarter of the  
Northwest quarter,  and the North halfof the 
Northwest quarter of Section 24, and the North- 
west quarter of the  Northeast quarter and the 
East half  of the Northwest quarter, and the 
Southwest quarter of the ~ o r t h w e s t  quarter of 
Section 23, Township 40 North, Range 16, East ,  
M.D.M. Also beginning at a point for ty  and one- 
t h i r d  rods south of the northeast corner of t h e  
Northeast quarter of the Northeast quarter of 
Section 23, Township 40 North, Range 16 East, 
M.D.M., thence south 60 f ee t ,  thence west 247& 
f e e t ,  thence north 60 f ee t ,  thence eas t  2473 
f e e t ,  t o  the place of beginning. Also begin- 
ning at a point 33 f ee t  north of the Southeast 
corner of the Ncrtheast quarter of the northeast 
quarter of said sect ion 23, thence north t h i r t y  
and two-thirds rods, west twenty-five and one- 
t h i rd  roda, South twelve and two-thirds rods, 
East ' twelve and two-thirds rods, south eighteen 
rods, east  twelve and two-thirds rods, t o  place 
of beginning, a l l  i n  Section 23, Township 40, 
North &nge 16 East, M.D,M. 

Said Robert t Minto i s  the owner of the following des- 

cribed l m d s  s i t ua t e  i n  the County of Modoc, State  of California 

t a  w i t :  

South half of the' southwest quarter of Section 13, 
township 40 North, Range sixteen East M,D.M., and 
the southeast quarter of the southeast quarter of 
Section 14, 'md the Northeast quar ter  of the North- 
eas t  quarter of section 23, a l l  i n  Township 40 
North, , Range 16 East, M.D.M. 

Said P?. B. Cockrell and wife are the owners of the fol- 

lowing described lands s i t ua t e  i n  the  County of Modoc, S ta te  of 

California,  t o  w i t :  

The l e s t  half  of the  Northeast quarter, and the 
Northwest quarter of Section 13, and a l l  tha t  
portion of the East Half of the Northeast quarter 
of Section 14, lying East of the County roads run- 
ning between the Town of Eaglevil le,  and Cedarville, 
a l l  i n  township 40 North, Range 16 East, M.P,'A. 

Said George M, Hudspeth and Mary P, Hudtipeth, h i s  wife, 

are the owners of the  following described l m d s  s i t ua t e  i n  the County 



of Modoc, State of California, t o  w i t :  

I The Southwest quarter of the Southeast quarter,  
and the East half  of the Southeast quarter of 

I 
I Section 11, and the Southwest quarter of Section 

12, a l l  i n  Township 40 North, Range 16 East, 
M.D.M. 

I T h a t  there i s  i n  said County and State  a cer ta in  natural  

) stream of water known a s  and cal led Rader Creek, which said creek 
f 

r a i s e s  on the Eastern slope of the Warner Range of Mountains i n  

said County and State ,  and west of the  said lands of t he  pa r t i e s  

' hereto and flows thence i n  a general eas te r ly  d i rec t ion  in  a well 

) defined channel between well defined banks over and across some of 

- the said lands of some of said pa r t i e s  and near the other l a d s  

' above described, and likewise flows over the lands of Lizzie N. 

Bonner hereinaf ter  described, and has so flown since the memory of 

+ man. 

) That Lizzie N. Bonner is  the owner of the  following des- 

cribed lands, si tuated i n  the  County of Modoc, State  of California, 

mest % i f  of Northeast Quarter, and a l l  t h a t  por- 
t i on  of the  East Half of the Northeast Quarter 

Range 16 East M.D.M. 
2 

3 
That a l l  of the  pa r t i e s  hereto have and claim some r igh t s  

t o  the waters of said stream, and a l l  of said pa r t i e s  hereto col- 
- 
3 

l e c t ive ly  claim the r igh t  t o  the  use ,and ownership of a l l  of the  
5 

waters that  ever flow i n  said stream. 

7 

1 
That a t  various times said  par t ies  have had misunder- 

!3 
standings as  t o  the  exact and re la t ive  r ights  of the par t ies  hereto 

3 
i n  and to  tho waters of said  stream nnd i t  i s  the mutual des i re  of 

3 
each and a l l  of t he  pnr t ies  hereto, t o  s e t t l e  and adjust  t h e i r  

1 
several  r i gh t s  i n  and to  said waters, and i t  i s  with that  object 

2 

1 
I 

i n  mind tha t  t h i s  agreement i s  made and entered into ,  and f o r  the  

-5- rn 



purpose of so s e t t l i n g  and adjusting t h e  respective and r e l a t i v e  

r i g h t s  of t he  pa r t i o s  hereto  i n  and t o  t h e  waters of sa id  stream, 

and with t h e  hope and intention of accomplishing t h e  most good with 

sa id  water, it is mutually understood and agreed by and between 

each and a l l  of the  p a r t i e s  hereto t ha t  from t h i s  time on t he  sa id  

p a r t i e s  hereto s h a l l  own, divide, d ive r t ,  and use the  waters of 

said  stream, and t he  wholo thereof,  a s  follows: 

It is  understood and agrocd t h a t  up t o  tho 20th day of 

?day, of each year, sa id  Lizzio N. Bonnor s h a l l  not d ivc r t  any 

wator from sa id  stroam, except suf f ic ien t  for hor sa id  orchard and Ne 34' 

garden, not exceeding fifteen inches maasurcd under a four inch 

prsssure,  during sa id  poriod. Such matcr t o  b3 used only as needed, 

upon the sa id  orchard and garden. 

And commencing with t he  20th day of May of each year ,  a d  

running up t o  the  first day of July of each year, sa id  Zlzzie N. 

Bonner sha l l  have t h e  r i gh t  during a l l  of sa id  last mentioned per- 0 ~ 5 0  

iod, t o  d ive r t  and use not exceeding twenty-five inches of wator 

measured under a four inch pressure on her sa id  lands. 

It is  fur ther  understood and agreed, that  when the  ir- 

r i ga t i ng  season has advanced to  t he  ea r ly  par t  of July, t h a t  the 

flow of waters in said  stream diminishes t o  such an  extent  t h a t  

there  is  not su f f i c i en t  water f o r  t he  uses and needs of a l l  t h e  

p a r t i e s  hereto;  and it is,  therefore ,  understood and agreed t h a t  

when t h e  i r r i g a t i n g  season has advanced t o  tha t  time, t h e  water 

flowing i n  sa id  stream a t  a point  hereinaf ter  designated a s  t h e  

point  f o r  calculat ing t h e  amount of water flowing in sa id  stream, 

does not exceed s i x t y  inches measured under a four  inch pressuro, 

then and a t  such time dl of the p a r t i e s  hereto except tho s a i d  fou r  

garden and orchard owners, agree not t o  d iver t  or  use any water from 

sa id  stream during such period of t ime as t h e  flow of r a t e r  in sa id  

stream does not exceed s ix ty  inches measured under a four  inch 



1 pressure,  then and a t  such t ine  a l l  of tho p a r t i e s  horeto except 

2 the  sa id  four  garden and orchard mners ,  agree not t o  diver t  or 

3 use any nator  from sa id  s t rom during such poriod of tima a s  t h e  
1.L cF.7 

4 flow of water in said stream does not exceed s i x t y  inches measured 

5 under a four  inch pressure;  and it is agreed by a l l  t he  p a r t i e s  a 6 hereto t ha t  during sa id  time said  3. E. Vioodruff and n i f c ,  Robert 

7 W. Minto and wife, W. F. Cockrell and v i f e ,  cnd Lizzie  Bonner s h a l l  

8 have the r i gh t  t o  diver t  and use a l l  of tho ~ a t e r s  f l on ing  i n  sa id  
,,z cPS 

9 stream during such time as the  florr docs not excocd t he  s i x t y  

10 inches measured under a four  inch pressure; and they s h a l l  d ivide ,  

11 diver t  and use s a id  water during sa id  time as the  flow does not 

12 exceed s i x t y  inches msas~lred under a four inch pressure, as fo l -  

13 lows: 
0. S 

14 E. E. Woodruff and wife s h a l l  d iver t  and use twenty- 

15 f i v e  inches measuredunder a four  inch pressure; 
> \  0 . 3  

16 Robert W. Minto and wife s h a l l  d i v e  t and use f i f t e e n  

17 inches measured under a four inch pressure ; 

18 And W. F. Cockrell and wife and Lizzie N. Bonner s h a l l  
a .rt 

19 jo in t ly  d iver t  and use twenty inches of water measured under a 

20 four  inchpressure ,  t h e  sane t o b e d i v e r t e d a n d u s e d b y  them 

21 j o in t l y  through t h e  d i tch  commonly known as the wGloster Ditchv, 

22 a n d t h e y s h a l l  i n t h e i r u s e  tinereof, if  t h e y f i n d  it necessary, 
0. ct 

23 r o t a t e  by one taking a l l  of sa id  twenty inches f o r  a l i t t l e  time, 

24 and the  other  having a l l  of sa id  twenty inchos f o r  a l i k e  time, and 

25 so on, th roughthe  r e s t  of the  ssuson; 

26 And whonevos .the flow of the  water i n  sa id  stroam during 
\ .3, / 

27 sa id  period i s  le ss t ; h ~  s ix ty  inchos mcasurcd under a four inch / 

28 pressuro, thon and at  such times sa id  p a r t i e s  so e n t i t l e d  under the  
I ,-b 

29 terms of t h i s  &reanent t o  share i n  s a i d  s i x t y  inches of water, 
\ ,-v 

30 sha l l  divide t h e  quanti ty l e s s  than s i x t y  inches in t h e  same pro- 

31 portion and acoording t o  t h e  same r a t i o ,  t o  t he  end t h a t  they each 



take a corr6sponding reC.uction i n  t he  amounts respect ively  a l . lo t ted 

t o  them. 

It i s  f u r t h e r  provided and aqresd,  tha t  e t e r  t he  first 

day of July, and u n t i l  such t iine a s  tho m t c r s  of sa id  stream have 
1 . 5 ,  

diminished so t h a t  t he r e  is no mare than  s ix ty  inchos ncasured 

under a four inch pmssurs  flowing there in ,  sa id  Lizzic  N. Bonner 

&all h a w  tho r i g h t  t o  tako on t o  her  sa id  orchard and garden a 

su f f i c i en t  qucnt i ty  of watcr f o r  tho s a o ,  not t o  oxcoed, howovcr, 
0 *- 
t e n  inches ae-wed mde r  a four  inch pressure. 

That subject  t o  the forogoin~;  r i g h t s  end conditions and 

t he  exceptions and conditions here inaf te r  s e t  f o r t h ,  the  p a r t i e s  

hereto  s h a l l  own, divide,  d ive r t ,  and use a l l  t h e  reminder  o f  t h e  

~ a t o r s  of sa id  stroam a t  a l l  t i m ~ s  a3  fol lons:  

F. J e  Pomcrs and Harold J. Ponors tncnty-fivo f i f t y -  

eighthsof a l l  nator t h a t  m y  a t  any t imo f l w  in  sa id  stream; 

We F. Cockrcll and Lotha Me Cockrcll, h i s  s i fe ,  e i@t  

r'ifty-cightbsof a l l  vator that nay a t  any time fEow i n  sa id  s+,ream; 

Robert W. Millto and wife,  seveu f i f ty-e ights  of a l l  

water t ha t  may a t  any time floo;. i n  s a i d  stream, subject  t o  -the 

exception here inaf te r  specified;  

George X. Eudspcth and Ivlary P. Hu3 spoth, h i s  nife ,  f o u r  

and one-half fif'ty-ei~hYbsof a l l  water t h a t  may a t  my time flow 

i n  sa id  stroun, sub jcct  t o  t h e  oxcoption hareinaf ter  specified.  

E. E. Woodruff and Nellic B. Wood~zrff, h i s  rife, cight 

f ifty-eighths of all waCer that  my a t  any time f lon  i n  said s t r e m ;  

Elmer I\!. hlcCulley and u d i a  K. McCulI-ey, h i s  :irif e, f i v e  

and one-half fifty-eighthsof a l l  trater t h a t   my a t  any time flam 

i n  sa id  stream subject  t o  t h e  except ion hereinaf ter  q e c i f i e d .  

The foregoing divis ion is based upon and. subject  t o  the 

fol loving exceptions and conditions: 

It i s  understood and agreed t h a t  sa id  George Me H~dspe th  



and n i f e  a d  Elmer M. IScCulley, and trife, jo in t ly  use one d i tch  i n  

carrying t h e i r  port ion of the  watms of s a id  Creok t o  t h e i r  sa id  

lands, and i n  t he  ou r ly  spring they  oach rccoivs sow nator  f r o m  

another sourco; thercforc ,  it is  agreed by them on t h c  o m  hand and 

tho othor pa r t i o s  heroto on tho  othcr hmd,  t h a t  sa id  Goorge M. 

Hudspeth and - i f e  and Elmer 14. l~lcCu3.ley and r i f e ,  s h a l l  not have 

t h e  r i gh t  t o ,  and they agree not t o  d ive r t  or  use any na te r  from 

sa id  stream before the  twentieth day of !,by of each year,  but the 

f r ac t i ona l  p a r t s  o r  p e r c o n t a ~ e s  of the na to r s  of sa id  stroam al- 

l o t t e d  t o  thom by t h i s  agreomont shall apply during t h e  i r r i g a t i o n  

season of oach y:;ar, s t a r t i n g  a i t h  t h c  twentieth day of Way, and 

not before. 

It is fur ther  understood and agreed, by and betrreen said 

Robert W. Minto and wife on the  one hand, and t h e  other p a r t i e s  

hereto  on t h e  other hand, t ha t  s a id  Robert W. MinLo and r i f e  shall 

no t ,  and they agree not t o  d ive r t  ar use any voter f o r  gunaral 

i r r i g a t i o n  purposes p r io r  t o  t h e  eighth day of May of each year, 

provided, hovever, t h a t  they shall. have the  r i g h t  at a l l  t imes 

p r io r  t o  t he  sa id  eighth day of May of each year, t o  d ive r t  an.d use 

a su f f i c i en t  amount of the  Eaters  of sa id  stream f o r  t he  i r r i ga t i on  

of t h e i r  orchard ond garden on t h e i r  sa id  lands ,  and f o r  stock and 

0, uC 
domestic r a t e r ,  not exceeding, hmovcr, t rcn ty  inches measured under 

a four  inch pressure, and likewise not exceed ing t h e i r  seven-f if ty- 

e i g h t h  of t h e  t o t a l  flow of t h e  waters of sa id  s t rean  during such 

period up t o  t h e  eighth day of lky of each year, only such quanti ty 

of water as may reasonably be required f o r  sa id  garden, orchard, 

stock and d m e s t i c  purposes, subject t o  t h e  foregoing l im i t a t  ions. 

It is  . f i r the r  undwstood and agroed t ha t  a t  a l l  t imes 

when said George M. Eudspsth and nifc and Zlrmr M. McCullcy and Fjrife, 

and said  Robert W. Rlinto and n i fe ,  a r c  not taking tho  f u l l  pr  opor- 

t i o n  of water a l l o t t e d  t o  them, o r  rrhenever any of them a r e  not  



taking t h e i r  f u l l  a l lo t tment ,  t h a t  i s ,  when sa id  George M. Huds- 

peth and wife a r e  not taking four and one-half fifty-eighUaaof the  

waters of sa id  stream, o r  when said  Robert W. Minto and wife a r e  not 

taking seven fifty-eigh-of the  waters of s a id  stream, i n  t he  

ea r ly  par t  of the  i r r i g a t i o n  season, as  hereinbefore provided, t ha t  

a t  a l l  such times the  other  pa r t i e s  t o  t h i s  agreement, who at such 

time or  times have the  r i gh t  under t h i s  agreement t o  exercise t h e i r  

f u l l  r i gh t  under t h i s  agreement, s h a l l  share proportionately,  ac- 

cording t o  t h e i r  a l l o t t e d  r i g h t s ,  and as  such a l l o t t e d  r i g h t s  bear 

t o  each other,  i n  the  waters flowing in  s a id  stresm, subject  t o  

the  exceptions i n  t h i s  agreement specif ied;  it being understood t h a t  

the  par t ios  hereto who a r e  by t h i s  egreementegreeing not to  tske  

water during given periods,  a r e  doing so  i n  order t h a t  the  re-  

maining pa r t i e s  t o  t h i s  agreement may during such period o r  per- 

iods make use of such water. 

It is  fur ther  understood and agreed by and between a l l  

of the  pa r t i e s  hereto tha t  the point where sa id  George M. Huds- 

peth and wife and Elmer M. McCulley and wife ,  d iver t  t h e  water from 

sa id  stream, used by them, i s  located upon the  stream a dis tance of 

near ly  t h r ee  quarters of  a mile above where the  o ther  pa r t i e s  hereto 

d iver t  water from sa id  stream, and f romthe  point  of diversion of 

sa id  George M. Hudspeth and wife and Elmer M, IdcCulley and wife, to 

the  point of diversion of the  other p a r t i e s  hereto,  t he  sa id  stream 

runs through a very porous and gravel ly  country, and by v i r t ue  

thereof there  i s  a very perceptible l o s s  i n  the quan t i ty  of water i n  

sa id  stream, the  exact l o s s  o r  percentage of l o s s  being unknown t o  

the p a r t i e s  hereto, but sa id  pa r t i e s  a r e  reasonably ce r t a in  t ha t  such 

l o s s  amount5 t o  us much a s  twent$ per cent ,  and sa id  pa r t i e s  r e a l i z e  

t h a t  i t  is f a i r  and equitable t h a t  such l o s s  should f a l l  on a l l  

a l ike ,  and therefore,  it is understood and zgreed thn t  f o r  the  pur- 

pose of determining the  amount of water t o  which sa id  George M. 



1 Hudspeth and wife and Elmer hl. McCulley and wife a r e  e n t i t l e d  t o  

2 d i v e r t  from s a i d  stream through t h e i r  sa id  d i t c h ,  which d i t c h  i s  

3 used j o i n t l y  by them; t h a t  a measuring device t h a t  is s u b s t a n t i a l  

4 and reasonably accurate s h a l l  be i n s t a l l e d  i n  the  channel of s a i d  

5 stream a t  o r  near t h e i r  s a i d  pqint  of  d ivers ion,  by which the  

.6 t o t a l  flow of s a i d  stream can a t  a l l  times be e a s i l y  ascer ta ined 

and determined by any of t h e  p a r t i e s  hereto;  and they s h a l l  l ike -  

wise i n s t a l l  a s imi la r  measuring device i n  the  head of t h e i r  d i t c h  

from which t h e  quan t i ty  of water being d ive r ted  i n t o  s a i d  d i t c h  

can a t a l l  t imes be e a s i l y  ascer ta ined and determined by any of t h e  

p a r t i e s  here to ,  and of t h e  q u a n t i t y  of water flowing i n  s a i d  stream 

a t  the  point  of d ivers ion of s a i d  Hudspeth and McCulley d i t c h ,  

twenty pe r  cent  thereof s h a l l  be allowed and deducted f o r  seepage. 

And t h e  por t ions  hereinbefore a l l o t e d  t o  them s h a l l  be ca lcu la ted  

on the  bas i s  of e ighty  per  cent  of the  aggregate flow a t  s a i d  

' point .  

It is f u r t h e r  understood and agreed between a l l  of  t h e  

p a r t i e s  here to  t h a t  f o r  t h e  purpose of s a t i s f a c t o r y  and harmoniously 

carrying out t h e  terms of t h i s  aireement, it is necessary t h a t  sub- 

s t a n t i a l  measuring devices should be put i n  a l l  of the  d ivers ions  

of t h e  p a r t i e s ;  and, the re fo re ,  it is agreed, t h a t  such measuring 

devices s h a l l  be put a t  the hesd of t h e  various d i t ches  of t h e  

var ious  p o r t i e s ,  which s a i d  devices s h a l l  be of such character  a s  

t o  enable the  p a r t i e s  here to  t o  e a s i l y  determine t h e  q u a n t i t y  of 

water being d ive r ted  by them; and such a device s h a l l  a lso  be 

constructed i n  t h e  main channel of s a i d  Creek a t  a point  near t h e  

diversions of Cockrell,  Powers, Woodruff, and Minto, which device 

w i l l  be s o  constructed a s  t o  enable t h e  p a r t i e s  here to  t o  determine 

t h e  quan t i ty  of water flowing i n  the  s a i d  Creek a t  sa id  point.  

And it is f u r t h e r  undertood and agreed t h a t  a l l  of s3 id  

measuring devices mentioned i n  t h i s  agreenent s h a l l  be j o i n t l y  



1 constructed by a l l  t h e  p r t i e s  here to ,  and s h a l l  be paid f o r  by 

2 them j o i n t l y  per  capi ta .  

3 It i s  f u r t h e r  understood and agreed, t h a t  i n  the  event 

4 t h a t  a t  any time i n  t h e  fu tu re  any person or  persons s h a l l  succes- 

5 s f u l l y  l a y  claim t o  gny of t h e  waters  of s a i d  Creek, a s  an in-  * 
.6 dependent r igh t ;  and not a s  a  successor t o  any of t h e  p a r t i e s  

here to ,  t h a t  any water which any such outs ide  p a r t y  should succeed 

i n  securing s h a l l  be deducted from the  t o t a l  f low of s a i d  Creek; 

and t h i s  contrac t  s h a l l  operate i n  i ts e n t i r e t y  a s  t o  t h e  remainder 

of t h e  water flowing i n  s a i d  Creek. 

It is  f u r t h e r  understood and agreed between the p a r t i e s  

here to ,  t h a t  t h i s  is intended a s  a f u l l  and complete se t t lement  and 

adjustment of a l l  e x i s t i n g  r i g h t s  of s a i d  p a r t i e s  i n  and t o  t h e  

waters of s a i d  stream; and it is t h e  agreement of t h e  p a r t i e s  t h a t  

a  Court Decree be entered i n  accordance herewith, def in ing t h e  

r i g h t s  of  the  p a r t i e s  here to  i n  accordance wi th  these provis ions ,  

and wi th  a mutual in junct ion t h e r e i n ;  and t h a t  the  proceedings now 

pending before the Division of Water Rights of t h e  Board o f  Public 

Works of the S t a t e  of Cal i fornia ,  wherein Lizzie N. Bonner a s  As- 

signee and successor i n  i n t e r e s t  o f  Daniel A. Gloster  gnd Wife, t o  

appropriate waters  from s a i d  stream is t o  be withdrawn by t h e  s a i d  

Lizzie  N, Bonner, and t h a t  t h e  a c t i o n  now pending i n  t h e  Superior  

Court of t h e  S t a t e  of Cal i fornie ,  i n  and f o r  the County of Modoc, 

wherein F, J. Powers, E. E. Woodruff, and o t h e r s ,  a r e  P l a i n t i f f s ,  

and Daniel A. Glos ter  and wife a r e  Defendants, s h a l l  be s e t t l e d  by 

t h i s  Agreement, and t h a t  a  Judgment may be entered i n  s s i d  ac t ion  

i n  accordance with the provisions herein. Each p a r t y  t o  pay t h e i r  

own cos t s  i n  s s i d  s u i t  and i n  soid  proceedings before the  Division 

of Water Rights. 

It is understood and agreed, t h a t  t h i s  contrac t  s h a l l  inure  



1 t o  the benef i t  of ,  and s h a l l  be binding upon the  he i r s ,  admink+ 

2 t r ~ t o r s ,  executors, successors, and assigns of each and a l l  t h e  

3 p a r t i e s  hereto. 

4 I[N WITNESS WHEREOF, the  p a r t i e s  here to  have executed these  

5 presents,  the  day and yezr first above wr i t t en .  



s- 1 

DESCRIPTION W LANDS I R l U G ~  FROM W E H  CREEK 

0.5 acre in  SE=? N@ Section 14, T. 40 N., R. 16 E., M.D.B. & M. a f 15.4 acresin SF- NE Section 14, T. 40 N., R. 16 E., M.D.B. & M. 
4 % 14.2mres in  Se;= NE, Section 14, T. 40 Ne, R. 16 E., M.D.B. & Me 
4 f. ,%.2wres in mz SF- Section 14, T. 40 N., R. 16 E., M.D.B. &M. 4 36.7acres in  NV+ SF-- Section 14, T. 40 N., R. 16 E . ,  1G.D.B. & M. -4 4L 6.5eres  i n  Nix SQ Section 14, T. 40 N., R. 16 E , ,  N.D.B. & M e  - 

107.5acres - Total 

David H, Grove. Sr. and Luella @eve 

2.9 acres in  Section 23, T. 40 N., R. 16 E., M.D.B. & M. 
2.9 acres - Total 

Gustave Haase, and Walter S. Rountree executor 
of the Estate of Paul im K. 'Haase - 

0.6 acre i n  SE* SE$ Sectior- 14, T. 40 N., R. 16 E., M.D.B. & M .  
0.6 acre - Total 

George Hudspeth and Mary P. Hudspeth 

"1.5 acros i n  SEL SlCL Soction ll,.TI 40 N., R..16 Be, V d o B .  & M. 9 4  0.3 acre i n  ~EF Soction 11, T. 40 N., R. 16 E., N.D.B. &M. 
31.1 acres i n  N F i  S@ Soction 12, T. 40 N., R, 16 E., X.D.B. & M. 

f 31.4 acrcs i n  NZ$ Section 12, ,T. 40 N., R. 16 E., 1:I.D.B. & M. 
40.0 acrcs i n  SEz STtt Soction 12, T. 40 N., R. 16 B , ,  Ib4.D.B. & 14. 
39.9 acrcs i n  S@ S$ Scction 12, T. 40 N., R e  16 E., M.D.B. & M. 
11.5 acre-  i n  EX! SE; Soction 11, T. 40 IJ., A. 16 &., ii.D.B. & M. t * 9.7 gcros i n  NE:- SX* Soctian 11, T. 40 N., R. 16 E., N.D.B. & 18. 

* 3.4 acros in  SW$ Soction 12, T. 40 N., R. 16 B., M.D.B. & M. 
168.6 - Total 

Elmer M. McCullcy and Lydia K. 14cCulllcy 

5.3 acrcs i n  Section 11, T. 40 N., R. 16 E., M.D.B. & M. 
40.0 acres in  NE$ IJE? Section 11, T. 40 N., 2. 16 E., M.D.B. & Y. 
26.3 acres in SE-T NET Section 11, T. 40 N., R e  16 E., M.D.B. &&I. 
3.8 acres i n  lVISZ= Section 11, T. 40 N., R. 16 E., 15.D.B. & M. 

40.0 acres i n  Section 12, T. 40 N., R e  16 B., M.D.B. & M. 
40.0 acres i n  NEG NW=:- Section 12, T, 40 N., R, 16 E., 14.D.B. & M. r 29.3 acres i n  S E k $ q  Section 12, T. 40 N., R. 16 E., M.D.B. & M e  
40.0 acres i n  SF%; m- Section 12, T. 40 N., R. 16 E., M.D.B. & &I. 
*6.2 acres  i n  SVI; Xi$ Section 11, T. 40 N., R. 16 E., M.D.B. & M. 

* 30.6 acres i n  9 N3: Section 11, T. 40 N., R. 16 E., 1E.D.B. & Y. 
* 12.4 acres i n  SET Section 11, T. 40 N o ,  £3. 16 H., M.D.B. & M. 
* 33.6 acres in  S W  9- Section 12, T. 40 N., R. 16 E., M.D.B. & M. 
* 37.7 acres i n  NAF- i'Ez Section 12, T. 40 N., R. 16  E., b1.D.B. & Id, Q * 18.2 acres i n  SE-- Section 12, T. 40 N., R. 16 E., M.D.B. & Mo 

4 ,f * 0.2 acre i n  NEg EX4 Section 12, T. 40 N., R. 16 E., M.D.B. & M. 
363.6 acres - Total 

* Irrigated from drainage 

Robert W. Minto and Edyth Alinto 

37.9 acres i n  S .  Section 13, T. 40 N., R. 16 E., I\II.D.B. & 14. 2 P 38.3 acres i n  ST?$ ST Section 13, T. 40 N., R. 16 E., I1.D.B. & M. 
L 37.0 acres i n  SEz SE Section 14, T. 40 Ig., R. 16 E., K.D.B. & M. 9 26.2 acres i n  NE$ NBz Section 23, T. 40 N., 3. 16 E., K.D.B. & E L  

139.4 acres - Tokal 



DESCRIPTION OF UWS IRRIGATZD FROM RADER CFUGK 

Eulalio Xiura and Blmore M i u r t t  

0.3 acres i n  ,5fL ~ " e c t i o n  14, T ,  40 N., R. 1 6  E,, M.D.B. & Me 3 12.9 awes  i n  m- Nh. Section 14, T. 40 N., R ,  16 E.,  M.D,B. & M. * -3- 4.0 aclPes i n  SE:? I&.+ Section 14, T. 40 N., R. 16 E., M.D.B. & M. 
18.0 acres in  Sib$ NW+ Section 14, T .  40 N., R. 16 E., 1I.D.B. & M. 
9.4 acres i n  h7ff Xfif Section 14, T. 40 N, ,  R. 1 6  E m ,  8f.D.B. & M. ? 40.0 acres  i n  NE:- N@ Section 13, T. 40 N,,  R. 16 E., M.D.B. & M. 

. f 39.4 acres i n  SE, NFi Section 13, T ,  40 N., R. 16 E., ?J.D.B, & M e  
39.4 acres i n  Section 13, T. 40 N., R. 16 YJ).B. & M. 
40.0 acres i n  B W L  I&- Section 13, T. 40 N,,  R, 16 E., M.D.B. & M. 
0.4 acres in~ i{NE$ Section 14, T. 40 N., R. 16  P., M.D.B. &M.  

3 0 e 6  acres i n  N E  NlV* Sect im 13, T. 40 N., R, 16 S.,  M.D.B. & 11. 
15.9 acres i n  ,536 N6J-t Section 13, T. 40 N., R. 1 6  E., M.D.B. & Ei, 

250.3 - T o t a l  

L i l l ian  8,  ldurphey 

0.8 acre i n  SE* a2- Section 14,  T ,  40 N., R. 26 E , ,  M.D.B. &&I. + 
2.1 acres i n  NE; NEz Section 23, T ,  40 N, ,  R. 16  E,, M.D.B. & h1. 
2.9 acres - Total 

F, J. Powers and Earold J, Powers 

12.5 acres i n  Lot 4 of Section 7, T. 40 N,,  R, 17  E,,  1LD.B. & M. 
27.5 acres i n  Lot 4,  Section 7, T. 40 N., R. 1 7  E . ,  W.D.B. &M. 
39.2 acres in section 7 ,  T. 40 N., R. 1 7  E., M.D.B. 8c M. !? 25.2 acres i n  ST?--- SE- Section 7 ,  T. 40 N., R. 17  E., 1C.D.B. & h'l, 4 ,t 3.9 acres i n  SE SE- Section 7, T .  40 N., R. 1 7  E.,  21.D.B. & M. % f 28.9 acres i n  NE 1W4 Section 18, T. 40 N., R. 1 7  E,, M.D.B. & &I. 4 40.0 acres i n  ,wl- Section 10, T .  40 N., H. 1 7  E., 1T.D.B. & M. 
40.0 acros in  NE;' N'$ Section 18, T.  40 N., 8. 1 7  P . ,  A1.D.B. & M. 
40,2 acrcs i n  Lot 1, Section 18, T. 40 N., R, 1 7  E. ,  Y.D.B. 6c M. 
40.6 acres i n  Lot 2, Section 18, T. 40 N., Re 1 7  E., M.D.B. & M. 
40.0 acres in SE* Section 18, T. 40 N., R. 1 7  P., M.D.B. & M. 2 40.0 acres i n  SrSL IE-- Section 18, T. 40 N., R. 17  Em, M.D.B. & M. f 2 31.8 acres i n  SE5 NE4 Section 18, T. 40 N., R. 1 7  E., M.D.B. & M. 
40.0 acres i n  Nn7 EZiz Section 18, T. 40 N., R. 17  Z., N.D.B. & M. 
40.0 acres i n  NE;= mi Section 18, T. 40 IJ,, R, 1 7  E., M.D;B. & Me 
37.8 acres i n  Lot 3, Section 18, T I  40 N., R. 17 X., M.D.33. & M. 
32.7 acres i n  NE-$ SE$ Section 13, T. 40 N., R. 16 E., M.D.B. & M. 
37.0 acres i n  me= SET Section 13, T. 40 N,,  R. 1 6  Z., M.D.B. & M. 2 f 39.4 acres i n  NC;, SWg Section 13, T, 40 N., Ii. 1 6  E., h1.D.B. & M. 
39.0 acres  i n  Nm; SW;; s e c t i m  13, T. 40 N., R. 16 E., M.D.B. & M 

675.7 acres  - Total 

E, B, Woodruff 

40.0 acres i n  El@;= SE$ Scction 13, T. 40 N., R. 1 6  E., M.D.B. & M. 
f 40.0 acros i n  NFJf Ill?, Scction +., T. 40 N., R. 16 E . ,  I4.D.B. & M. T 38.2 acres i n  NE+ TWf- Section 24, T ,  40 N., R e  16 X,, MrDaB. & M. ? t 35.3 acrcs i n  NVz Section 2 4 ,  T. 40 N., R. 16 El , M.D.B. 8c Me 

153.5 acros - Total 



DESCRIrnION aF POINTS Cff? DIVTBSION OF DITCHES 
DIVERTIKG mad R4Dm cFaEK 

CERISTIE SPRINGS - F. J. Powers and Harold J. Powers - 
A t  a point (designated on Division of Water Resources Map as 
Diversion 23) which bears  approximately N 64' 30' Ey approxi- 
mately 3150 f e e t  d i s tan t  from t h e  southwest corner of Section 
13, T 40 N, R 16 Ey M.D.B. & Id. being within t he  m5 SEA of 
sa id  Section 13. 

G L O S P B  mTCH - Lizzie N. Bonner 

A t  a point  (dssignatsd on Division of \?ator Resources I@? a s  
Diversion 2)  which bears approximately N 73O 30' Wy approxi- 
mately 800 f e e t  d i s t en t  frm the  southoast corner of Section 
15, T 40 N, R 16 E, B1.D.B. & M., boing wi thin  tho S E ~  SE& of 
sa id  Soction 15. 

GRClVE D E M  - David H. Grove, Sr. ,  and Luella Grove 

A t  a point (designated on Division of Wator Resources Nbp as 
Diversion 7 )  which boars approximatoly S 46O 30' Wy approxi- 
mately 890 foot d i s t an t  from tho northeast  corner of Saction 
23, T 40 N, R 16 Ey M.D.B. & M., boing within tho NE2 N E ~  of 
sa id  Section 23. 

~v~~CUIUY-HUDSPEPH D E C R  - Elmcr XI. PdcCullcy and Lydia K. lilcCulley 
Gcorgo Eudspoth and ;Mary P. Eudspoth 

A t  a point (designated on Division of Water Resources Map as 
Divsrs im I)  which bears  approximately N 720 0' W, approxi- 
mately 810 f e e t  d i s t an t  from the southeast corner of Section 
15, T 40 N. R 16 E, M.D.B. & Xil., boing within t he  SEi SEi of 
sa id  Section 15. 

FVIIVJ?O DITCH - Robert Ti. Minto and Edyth Minto 
L i l l i a n  A. Nurphcy and Gustovc A. Haaso 

A t  a point (designated on Division of Water Resources Abp as 
Diversion 3) which bears  approxhmtely s 59' 30' Ey approxi- 
mately 1700 f e e t  d i s t an t  f r o m  the  northwest corner of Section 
23, T 40 N, R 16 E, M.D.B. & M.3 being within t h e  NE& N@ of 
sa id  Section 23. 

IURPHEY DITCH - L i l l i a n  A. Idurphey, David H, Grove, Sr.  and Luella Grove 

A t  a point (designated on Divisicm of Water Resources @I as 
Diversion 6 )  which bears  approximately S 49' 0' W, approxi- 
mately 900 f e e t  d i s t an t  from the northeast corner of Section 
23, T 40 Ny  R 16 E, M.D.B. & M,,  being within t h e  ME* NT3& of 
sa id  Soction 23. 

POmRSIRDUEZI1 D E C K  - F. J. Powem and Harold J. Powers, 
Eulal io  Miura and Elmoro Miura ,,ccia c- r- 

A t  a point (designated on Division of Wator Rcsources Map as 
Diversion 4 )  which bears approximatoly S 590 30' E, approxi- 
nvltoly 1720 f ee t  d i s tan t  from tho northrrost corncr o f  Soction 
23, T 40 N, R 16 E, M.D.B. & M e s  boing within tho J& of 
sa id  Saction 23. 



DECRIPTION OF POINTS OF D I V X S I O N  OF DITCHES 
DIElZiTING FROM RADm CREEK 

POWERS GILRDm DITCH - F. J. Powers and Harold J. Powers 

A t  a point  (designated on Division of Water Resources Map as 
Diversion 8) which bears approxiuately N 22' 0' W, approxi- 
mately 1580 f e e t  d i s t a n t  from the southeast  corner of Section 
13, T 40 N, A 16 E, M.D.B. & M., being within the Ill38 S E ~  of 
sa id  Sect ion 13. 

i .  
JP h 
<,*:%+ ' *;1. 
! -* POWERS SOUTH DITCH - J. J. Powers and Harold J. Powers 

A t  a point  (designated on Division of Water Resources Map a s  
Diversion 9) which bears approximately N 50 30' W, approxi- 
mately 1400 f e e t  d i s t a n t  from the southeast  corner of Section 
13, T 40 IT, R 16 E, M.D.B. & M., being wi thin  the  NE* S E ~  of 
said Section 13. 

n-fl vF 
,," 

PO\JERS NORTH DITCH - F. J. Powers and Harold J. Powers 
I 

A t  a pcint  (designated on Division of Water Resources Map a s  
Diversion 10) which bears approximately due north,  approxi- 
mately 2230 f e e t  d i s t an t  from the southwest corner of Section 
18, T 40 N, R 17 E, M.D.B. & M e ,  being within Lot 3 of sa id  
Section 18. 

POWERS LOWEB DITCHES - F. J. Powers and Harold J. Powers 

A t  points  (designated on Division of Water Resources Map as 
Diversions 11 t o  22, inclus ive)  between a point  which bears 
approximately S 1 3 O  O t  E, approximately 2765 f e e t  d i s t a n t  
from the  northwest corner of Section 18, being within Lot 3 
of sa id  Section 18, and a point  which bears  approximately 
S 79' 30' E, approximately 3680 f e e t  d i s t an t  from the north- 
west corner of Section 18, being within the 4- of sa id  
Sect ion 18, a l l  i n  T 40 N, R 17 E, M.D.B. & 11. 

WOODRUFF DITCH - E. ]B. Vioodruff 

A t  a point (designated on Division of Water Resources Map a s  
Diversion 5 )  which bears  approximately S 60' 30' E, approxi- 
mately 1850 f o c t  d i s t a n t  from the northwest corner of Section 

J 
23, T 40 N, R 16 E, M.C.B. k M., being within the mk of 

. -.1 ". > < %  I :'i 
sa id  Section 23. 
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